Write legibly in ink or use typewriter.

Invitation for Sealed Bids

MIDWEST CITY MUNICIPAL AUTHORITY

100 N. MIDWEST BLVD.

MIDWEST CITY, OKLAHOMA 73110

Dates Advertised

Published In
Journal Record

Tuesday, October 3, 2023
Tuesday, October 10, 2023

IMPORTANT: Bid envelope must indicate bid item enclosed and date of bid opening.

Bids must be in the Office of the City Clerk By:
Tuesday, October 24, 2023 no later than 2:00 p.m.

Contractor
Supplied
Labor Material | Equipment | Total
Description Days (&) &) (Stday)r &)
1 West Reactor Drainage . _ _ o~ =
and Cleaning 34 8’4 aod A, 007 Zﬁ,ﬂ/ﬂ /ﬂZﬂﬂ()
2 | Pilot installation Y, goow | Yoo | 30000 | fro00
7 7 7 7
ALy #0  \y0ge00” | (000 |53000 |/E]ON0

THE MIDWEST CITY MUNICIPAL AUTHORITY IS EXEMPT FROM PAYMENT OF OKLAHOMA SALES TAX AND FEDERAL EXCISE TAX.

I have examined the specifications and agree, provided I am awarded a contract within thirty (30) days from the date fixed for opening bids, to provide the above described
items for the sum shown, in accordance with the terms and conditions attached to this sheet as "Agreement By Bidder.”

REPLACEMENT WILL BE COMPLETED IN é Z DAYS OR LESS FROM DATE OF

OZiR. DfTED TE:S i é DAY OF & Zé 44: ,2023.

-

BY

FIRM%&» éﬂu?;w 74)”/ Lic

ADDRESS /70 HBox /£ 95

TITLE

Y7
f)’)’/%fr%\

/4/* /}70/-;«/ g /< 73402

Accepted by the MIDWEST CITY MUNICIPAL ‘(A‘M
UNIC

HANCOCK, Secretary
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WHORJTY this /4 dayof ADovem ber

ON MAISCH, Ci#f Attddy—



PROFESSIONAL SERVICES AGREEMENT
between
____Howard Construction, Inc. __

THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter referred to as
“Agreement”) is entered into by and among The Midwest City Municipal Authority, a public trust
created pursuant to Oklahoma State Law for the benefit of Midwest City (hereinafter referred to

as “Authority”), and Howard Construction, Inc., (hereinafter referred to as “Service

Provider”) (Authority, and Service Provider being collectively referred to herein as the
‘“Parties”) and is effective upon the date of execution by the last party hereto.
o WITNESSETH:
WHEREAS, Authority is in need of the following professional s;eryiiqas'togdrain and clean
the West Reactors of the Moving Bed Biofilm Reactor (MBER) and install two WavTex modules:

and

‘WHEREAS, Service Provider is in the business of providing professional services that is
needed by the Authority; and

WHEREAS, the Authority and the Service Provider have reached an agreement for the
Service Provider to provide the Authority the requested professional services; and

WHEREAS, Authority hereby retains Service Provider to provide professional services
as an independent contractor; and

WHEREAS, Service Provider agrees to provide the Authority all services, in
accordance with the standards exercised by experts in the field, necessary to provide the
Authority services, products, solutions and deliverables that meet all the purposes and functionality
requested or described in this Agreement.

NOW, THEREFORE, for and in Qonsideration of the above premises and mutual
‘covenants as set forth herein, the Authority, and Service Provider hereby agree as follows:

1. Services, Products, Solutions and Deliverables

Subject to the terms and conditions of this Agreement, the Authority retains the
Service Provider as an independent contractor, to provide Autiiori"tyf all services, in accordance
with the standards exercised by experts in the field, necessary to provide the Authority

Professional Services Agreement with _ Howard Construction, Inc. ¢
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PROFESSIONAL SERVICES AGREEMENT
between

__Howard Construction, Inc. __

MIDWEST CITY MUNICIPAL AUTHORITY

serv’ices; pmdﬁc;ts, solutions, i"andv 'deliverablés (cbllécﬁvély referred to as “»chiivembies”’f) ihai
meet all the purposes and functionality requestéd or de,scﬁbéd in this Agreement. The; Authority
shall meet with Service Provider to identify service needs on a project by project basis. Service
Provider will provide a written proposal for the idenﬁﬁéd »s,er\iicéslfn,jappord, with the terms and
conditions of this Agreement. The Authority may issue a purchase order for the identified services
accompaﬁiéd( b_y Service Provider's written prbp()sal», Upon issuance of the pu‘rchasév order, the
Service Provider shall be responsible for timely ,ﬁr\dv’iﬁding the services authorized by the purchase
otder (“Project”). Upon completion of the Project (services in & purchase order), the Service
Provider will issue an invoice to the Authority and, upon approval of the invoice, the Authority
will pay the invoice. Upon completion of each Project and provision to the: Authority of all
Deliverables for that Project and payment of the invoice for that Project to the Service Provider,
the Authdrity shall own all rights and license for the Deliverables and other work products related
to that Project.

a) This Agreement governs the Scope of Services including, but not limited to, all
Deliverables to be | provided by Service Provider to the Authority. The Attachments are
incorporated into this Agreement by reference and, should there be a conflict in language,
terms, conditions, or provisions, shall have the priority and precedential value as set forth in this
Agreement. “

b) The text of this Agreement together with the Attachments constitutes the entire
Agreement and the only understanding and agreement between the Authority and the Service
Provider with respéf(‘:t to the services, products, solutions and deliverables to be provided by
the Service Provider hereunder. This Agreement may only be amended, modified or changed in
wriﬁn’g when signed by all parties, or their respective specifically authorized representatives, as
set forth in this Agreement..

¢) Ifthereis a conflict in language, terms, conditions, or proVisions, in this Agreement

Professional Services Agreement with __Howard G fons"ﬁ-uc:tidij; Ingk
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PROFESSIONAL SERVICES AGREEMENT
between
____ Howard Construction, Inc.
o Aed
MIDWEST CITY MUNICIPAL AUTHORITY

between the text of this document, and any language, fenﬁ, condition, of provision in any
Attachment, then the text of this document, shall govern and control over any conflicting language,
term, condition, or provision in any Attachment. As among the Attachments any conflict i the
language, terms, conditions, or provisions shall be governed in the following order of priority and
precedence: '

« Attachment “A” (*Scope of Services”)

«  Attachment “B” (“Schedule of Fees / Rate Card”),

+  Attachment “C” (“Service Provider’s Team™),

« Attachment “D” (“Insurance™).

2. RETENTION OF SERVICES PROVIDER AND SCOPE OF SERVICES

A.  Service Provider is solely responsible for the actions, non-action, omissions, and
performance of Service Provider’s :employées, agents, contractors, and subcontractors (herein
c‘_’olledtiveiy included in the term “Service vaider’s Projfect”i’ Team™) and to ensure the timely
provision of each Project, timely perfofmance of the Scope of Services, and the timely
performance of each Project and the provision of all Deliverables as each are defined in
Attachment “A” (“Scope of Services”) or the Project.

B.  Service Provider will be solely responsible to ensure the Service Provider’s
Project Team fully understands each Project, the Scope of Setvices, the Deliverables, the
schedule for performance, and Aut‘hdrity’s;gc')als and purposes. Service Provider will be solely
responsible to ensure the Service Provider’s Team, speaiﬁtallyagsigmd to work on the Project

for the Authority, is adequately trained, instructed, and managed so that Service Provider

Agreement. The Service Provider may not change the Service Provider’s Team, for the services
10 be provided as set forth on Attachment “C” (“Service Provider’s Team”) without the prior
written consent of the Authority.

Professional Services Agreement with __Howard Consiruction, Inc.
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PROFESSIONAL SERVICES AGREEMENT

between ,
__Howard Construction, Ine.
And

MIDWEST CITY MUNI CIPAL AUTHORITY

C. Serv:ce I’ruwder shall comply with all apphcable federal, state and local laws,
standards, codes, ordinances, administrative regulatlons and all amendments and additions thereto,
pertaining in any manner to the performance or services provided under this Agreement.
Service Prpﬁder shall obtain all patents, licenses and any other permission reqdir‘ed to provide
all Deliverables and for use of all Deliverables by the Authority.

3. CONSIDERATION

A.  The Authority shall pay the Service Provider the compensation afier
completion of Projects or Deliverables as specified in Attachment “B” ;(f‘Schedule of Fees
/ Rate Card?).

B. The Authority and the Service Provider .ar:lmowledge, that the compensation to
be paid the Service Prfoﬁdéf pursuant to this Agreement has been es'tablishgd at an amount
reasonable for the availability and services of the Service Provider and the Service Provider’s

Team.

4.  INDEPENDENT CONTRACTOR STATUS

The parties hereby acknowledge and covenant that:

A.  Service Provider is an independent contractor and will act exclusively as an
independent contractor is not an agent or employee of the Authority in performmg the duties in
this Agrcementg

. The parties do- not intend, and will not hold out that there exists, any corporation,
joint venture, undertakmg for a profit or other form of busmess venture or any employment

relationship among the parties other than that of an mdg:pendenl contractor r;elatlonshxp.
2. All payments to Service Provider pursuant to this Agreement shall be due and

payable in the State of Oklahoma, even if services of Service Proviﬂer*afeperfdrmed outside
the State of Oklahoma,

Professional Services Agreement with _ Howard Construction, In¢.
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PROFESSIONAL SERVICES AGREEMENT
between
Howard Construction, Inc.
| ~ And |
MIDWEST CITY MUNICIPAL AUTHORITY

B The Authority shall | not "wit‘h';hol‘d any ;édc;ia]ﬁ security tax, workmen’s
compensation, Medicare tax, federal unemployment tax, federal income tax, or state income
tax from any compensation paid to Service Provider as Service Provider is an independent
contractor and the members of its Service Provider’s Team, assigned to work on the Project
for the Authority are not employees of the Authority. Any such taxes, if due, are the
responsibilities of Service Provider and will not be charged to the Authority.

C.  Service Provider acknowledges that as an independent contractor it and Service
’Pirovidér’s Project Team, assigned to work on the Project for the Avthority are not eligible to
parfigipéte‘ili any health, welfare or retiremerit benefit programs provided by the Authority or its
eﬁxployées;

5.  TERM, TERMINATION AND STOP WORK

A.  This Agreement shall commence upon execution by the last party hereto and shall
continue in effect for one-year from the date of execution, unless terminated »53' either party as
provided for herein. This Agreement may be extended by mutual agreement of the Parties in
one-year increments, until the Project is completed and accepted as provided herein.

B.  The Aﬁtilority issue notices of termination or suspension to the Service
Provider. This Agreement may be terminated, with or without cause, upon written notice, at the
option of Authority. |

1. Upon receipt of a notice of termination for comvenience from the Aqthoﬁty,
the Service Provider shall immediately discontinue all services and activities (unless the notice

directs otherwise), and

2. Upon payment for products or services fully performed and accepted, Service
Provider shall deliver to the Authority all licenses, work, products, deliverables, solutions,
communication recommendations, plans, messaging strategies, style guides. design elements,
internal and external messaging campaigns, documents, data analys‘:is, reports, and other
information and materials accumulated or c‘re”atedfin’ performing this Agreement, whether same

Professional Services Agreement with __Howard Constriction, Inc.
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PROFESSIONAL SERVICES AGREEMENT
between
_Howard Construction, Inc. ,
. Aw
MIDWEST CITY MUNICIPAL AUTHORITY

are comiplete or incomplete, unless the notice directs otherwise. Upon termination for the.
convenierice by the Authority, the Authority shall pay Service Provider for completed
Projects and Deliverables up to the time of the notice of termination for comvenierice, in

“not to exceed” amounts set out in this Agreement.

3. Upon notice of termination for cause from the Authority, the Service Provider
shall not be entitled to any prior or future payments, {ncludin;g? ‘but not limited to, any services.
performances, work, products, deliverables, ~éolutidns, costs, or expenses; and Service Provider:
shall release and waive any interest in any retaiﬁagt;; The Authority may hold any outstanding
payments for prior completed Projects, "Deli;vsréblea Services or expenses and any retainage
as security for payment of any costs, expenses, or damages incurted by the Authority by
reason of Service Provider’s breach or other cause. Provided, however, upon notice of
termination for cause, the -SgﬁiCé Provider shall deliver to the Authority services, products,
solutions, and Deliverables including, but limited to, all communication recommendations,
plans, messaging strategies, style guides, design elements, internal and external messaging
campaigns, documents, data anélysiis, reports, and other information and materials accumulated
or cteated in performing this. Agréemént,*whet’her complete or incomplete, unless the notice

directs otherwise,

4, The rights and remedies of the Authority provided in this paragraph are in
addition to any other rights and remedies provided by law or under the Agreement.
Termination herein shall not terminate or suspend any warranty, indemnification, insurance, or
confidentiality required to be provided by Service Provider under this Agreement.

C.  Upon notice to Service Provider, the Authority~f may issue a stop work order
suspending any Projects, SErViééé, performances, work, products, Deliverables, or solutions
under this Agreement. Any stop work order shall not terminate or suspend any warranty,
indemnification, insurance, or confidentiality fr'equi‘reid to be provided by Service Provider under

Professional Services Agreement with _ Howard Construction, Inc.
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PROFESSIONAL SERVICES AGREEMENT
between ‘
__Howard Construction, Tne.
e l—
MIDWEST CITY MUNICIPAL AUTHORITY

this Ag’reémen.f. In ﬂle event the At;ii!ibrityli“sfsue,sj a stOP work order to Sel?vicé Provider, the
Authority will provide a copy of such stop work order to the Sér'vic;e‘ Provider, Upon receipt
of a stop work order issued from the Authority, the Service Provider shall suspend all work,
services and activities except such work, services, and activities -expressly :dir‘ected by the
 Authority in the stop work order. Upon notice to the Service ylf'rovi,d,e‘:n this Agreement, and any
or all work, services, and activities thereunder, may be suspended up to thn:ty (30) calendar days
by the Authority, without cause and without cost to the Authority; pr’wiﬂcd however, the Service
Provider shall be entitled to an extension of all subsequent deadlines for a period equal to
the suspension petiods for those suspended work, services, and activities only.
D.  Obligation upon Termination for Convenience.
L. In the event this Agreement is terminated for convenience hereunder, the
“Authority shall pay Service Provider for such propetly documented invoices, if any, in
accordance with the provisions of this Agreement above, thro';ugh the date of termination for
convenience andthe,peﬁo,d‘setr'form in the nbticeﬁa and thereafter the Authority shali have no
further liability under this Agreement to Service Provider and Service Provider shall have
no ‘furt,h,e,r obl,igatit)ns tothe Authuritjr.
2. Upon termination for convenience of the Project and the providing to the
Authority of all Deliverables for the Project and payment of the invoice for the Project to
Service Provider, the Authority shall own all tights and license for the Deliverables and

other work products related to that Project.
6. WARRANTIES

A. Service Provider warrants that the ‘P‘:Qjects;perfbmwd and Deliverables provided
under this Agreement shall be performed consistent with generally prevailing professional
standards and expertise. Service Provider shall maintain during the course of this Agreement
said ~s‘ta1’1dal‘dbf care, expertise, sk*ill, di’ligcnce and professicn,al competency for any and all
such services, products, solutions and deliverables. Service Provider agrees to tequire*all

Professional Services Agreement with __Howard Construction, Inc. )
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PROFESSIONAL SERVICES AGREEMENT
between ‘
Howard Construction, Inc.
. A
MIDWEST CITY MUNICIPAL AUTHORITY

= ——

members of the Service Provider’s Team, also including FTEs ‘assigned to work on the
Project, to provide any and all seryices, products, solutions and Delivefalile‘s at said same standard

of care, expertise, skfilL diligence and professional competence required of Service Provider.

B.  During the term of this Agreement, the Authority’s initial remedy for any breach
of the above warranty shall be to permit Service :vaide’rﬁ one additional opportunity to-
perform the work, services, and activities or provide the ﬁPtOj’écts, and Deliverables without
additional cost to the  Authority. Ifathf: Services Provider cannot perform the work, services,
and activities or provide the ;prfdduct’s; solutions and deliverables according to the standards and
requirégments set forth in this Ag‘r'eement WIﬂiiﬁ‘thirty (30) calendar days of the bﬁgin‘al
performance date, the Authority shall be entitled to recover, should the Authority so determine
to be in their best interest, any fees paid to the Service Provider for previous payments,
including, but not limited to, work, services, activities services, Projects and Deliverables and
Service Provider shall make reimbursement or repayment within thirty (30) calendar days of a
demand by the Authority. Stould the Service Provider fail to reimburse the Authority within
thirty (30) calendar days of demand, the Authority shall also be entitled to inte,rest: at 1.5%
petcent per month on all outstanding reimbursement and repayment ob‘li;gati'bns.

C. The SErviCei‘vaideral‘s‘o acknowledges and agrees to provide all express and
implied, warrants required or provided for by Okiahoma statutory and case law. This warrant
is in addition to other warranties provided in or fapp']icable,tb thisk’ Ag'reemyent’ and may not be
waived by any other provision, expressed or implied, in this Agreement or in any Attachment

hereto.

7. INSURANCE

A.  Serviee Provider must provide and maintain at all times throughout the term of
this Agreement, and any renewal hereof, such commercial general insurance with a limit of
81,000,000 per occiirrence Jfor bodily injury and property damtzgga@d $5,})00,000 generdl
aggregate protecting the Authprity from claims for bodily injury (including death) and or

* Professional Services Agreement with _ Howard Construction, Inc,
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PROFESSIONAL SERVICES AGREEMENT
between
_Howard Construction, Inc. __
MIDWEST CITY MUNICIPAL AUTHORITY

property damage arising out of or resulting from the Service Provider, and its employees, use
and occupancy of the px}ejmises and the activities conducted thereon . The insurance coverage
required in this paragraph must include the Authority as additional insureds as thdi*intemstihﬁy
appear under this Agreement under the policy or policies.

B. A certificate of insurance evidencing the coverage required herein shall be provided
to the Authority within five (5) days of the execution of this Agreement.

C. fSérﬁcg;Providei* shall require any contractor or subcontractor to obtain and
‘maintain substantially the same coverage as required of Service Provider including the Authority
as an additional insured as their interest méyappgaf under this Agreement.

D. The insurance requirements se& forth herein must not be deemed to limit, affect,
waive, or define any obligations of the Service Provider in any other paragraph of this Agreement
‘or any indemnification or instirance requirement in any other paragraph of this Agreement. This
paragraph must continue in full force and affect for any act, omission, incident or occurrence
occurring or commencing during the téjjmifof this Agreement. Further, the insurance coverage
requited by this paragraph will survive revocation, non-renewal, termination and expiration of this
Agreement for any occurrence or event oceurring, initiated, or commencing prior to such
revocation, non-rénewal, termination and expiration or during the period in which the Service
Provider is.services under the Agreement.

E. Provided, however, should the Service Provider or its officers, invitees,
representatives, contractors, employees or agents carry any additional, different or other insurance
or insurance coverage df'any kind or natufe, the provisions of t_hiks paragraph must not in any way
limit; waive or inhibit the Authority from making a cIairﬁ or recovering under such insurance or
insurance coverage.

F. Notwithstanding any. uther"‘provisiﬁn to the contrary, upon termination or lapse of
insurance coverage required hereunder, this Agreement may be terminated. Termination of this
Agreement pursuant to this :parafgraph must take precedence and supersede any other paragraph
‘establishing the term of this Agreement, establishing a procedure for revocation or termination,

Professional Services Agreement with __Howard Construction, [nc.
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PROFESSIONAL SERVICES AGREEMENT
between
___Howard Construction, Inc.
— A —
MIDWEST CITY MUNICIPAL AUTHORITY

or fequiring notice and/dr;providing an opportunity to cure a 'b_reach,

G.  The insurance limits in this paragraph in no way act or will be deemed to define or
limit the right of Authority to recover damages, expenses, 1o$$es ot for personal injuries, death or
property damage pursuant to appli;c‘aiblé law or 'thel’iﬁciemn‘iaﬁcatinn provisions or under any other

paragraph or provision in this Agreement.

8.  INDEMNIFICATION
A Service Provider agrees to indemnify. defend, and hold harmless the A’utﬁority
from and against all liability for: (a) injuiries or death to persons; (b) costs, losses, and expenses;
(c) legal fees, legal expenses, and court costs; and (d) damages, loss to property, which are caused
by the Service Provider. its officers, representatives, agents, contractors, and employees except
to the extent such injuries, losses, damages and/or costs are caused by the negligence or willful
misconduct of the indemnified party. The Service Provider must gi‘vs“the‘~ Authority prompt and
timely notice of any claim ot suit instituted which in any way, directly or indirectly, contingently
or otherwise, affects or might affect the Authority, provided, however, such notice will not be a
precondition to indemnification hereunder. The rights granted by this paragraph will not limit,
restrict, or inhibit the rights of the Authority under any other paragraph, including but not limited
to any ki‘nsuxjanrj‘:‘e provision or requirement in this Agreement. |
B. The provisions of this paragraph shall survive the expiration of this Agreement.
It is understood that these indemnities and hold harmless provisions are not limited or defined by

the insurance required under the insurance provisions of this Agreement.

9.  CONFIDENTIALITY

Service Provider acknowledges that in the course of training and p;rovic‘ling other services
to the Authority, the Authority may provide Service Provider with access to valuable
information of a confidential and proprietary nature 'iﬂc],udiyng",hut not limited to information
relating to the Autherity’s employees, customers, marketing strategies, business processes and

Professional Services Agreement with _ Howard Construction, Inc.
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Construction, Inc.
MIDWEST CITY MUNICIPAL AUTHORITY

Strategies,~,se¢ilﬁty systems, data and te'chnolé_gy. Service I'fovider agrees that during the time
period this Agreement is in effect, and thereafter, neither Service’ Provider nor Service
Ptoﬁdéf’s Team, without the prior written consent of the Authority, shall disclose to any
person, other than to the Authority. any information obtained by Service Provider. Service
Provider shall require and maintain ‘adequate confidentiality agreements with its employees,

‘agents, contractors, and subcontractors,

10, NOTICES
A.  Notices and other communications to the Authority pursuant to the provisions
hereof will be sufficient if sent by first class mail, postage prepaid, return receipt required, orby a

nationally recognized courier service; addressed to:

Midwest City Municipal Authority, Secretary for the Authority
100 N. Midwest Boulevard
Midwest City, OK 73110

AND Midwest City Municipal Authority, |
c/o City of Midwest City Public Works Authority
Attention: Director of Public Works
100 N, Midwest Boulevard
Midwest City, OK 73110
respectively, and notices or other communications to the Service Provider pursuant to the
provisions hereof will be sufficient if by first class mail, postage prepaid, return receipt required,
or by a nationally recognized courier service, addressed to:
_ Michael Howard
Howard Construction, Iric.
__P.O.Box 1685
Ardmore, OK 73402

Professional Services Agreement witli __Ioward Construction, Inc.
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PROFESSIONAL SERVICES AGREEMENT
between ‘
__Howard Construction, Inc. |
MIDWEST CITY MUNICIPAL AUTHORITY

B.  Anyparty hereto may change the address or addressee for the ‘gi‘v}ing of notice to it
by thirty (30) days prior written notice to the other parties hereto as provided herein. Unless
otherwise specified in this Agreement, notice will be effective upon actual receipt or refusal as
shown on the receipt obtained pursuant to this paragraph.

11. ABIDES BY LAW

The Service Provider must abide by the conditions of this Agreement. the ordinances of
the Authority, and all laws and fcguylaﬁoﬁsof the State of Oklahoma and the United States of
America (“Laws™), applicable to Service Provider’s activities. Service Provider will be
responsible for securing any license, permits and/or zoning which may be required prior to
commencement of the Project.
12,  ASSIGNMENT AND SUBLEASE

Service Provider may not assign or sublease its interest under this Agreement without the
prior written consent of the Authority. Any assignment or sublease shall become effective upon
receipt of a request signed by authorized and empowered officers/agents of the Serviee Provider
and sublessee and provision by the sublessee of a cettificate of in’sh'rangetevidencingithie,~ insurance
required by this Agreement and upon approval of such sublease by Authority. The Authority
may, but not required, to execute a letter approving either the assignment or sublease as provid‘ed
herein on behalf of Authority. Upon approval of such assignment or sublease, Service Provider
will not be relieved of future performance, liabilities, ahd obligations under this Agreement.
Auithority shall be provided with a copy of each written sublease égrﬁéémént,aﬁd all amendments
thereto, entered into by Service Provider within 'fbrt;y—ﬁvc: (45) days after the entering into of

same.

13. COMPLETE AGREEMENT AND AMENDMENT
This is the complete agreement between the parties and no additions, amendments,
alterations, or changes in this Agreement shall be effective unless reduced to writing and signed

Professional Services Agreement with _ Howard Construction, Tne.
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PROFESSIONAL SERVICES AGREEMENT
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by all parties hereto. Addition’ally, no ‘Statemeynts,%discussi,OnS, or negotiations shall be deemed or

interpreted to be included in this Agreement, f’l.’in,less*speciﬁcally and expressly pjr;cw'ided herein.

14. TIME OF ESSENCE

Fdr the putposes of this Agreement, time shall be deemed to be of the essence.

15. MULTIPLE ORIGINALS
This Agreement shall be execuited in multiple counterparts, each of which shall be deemed
an original.

16. ANTI-COLLUSION

Service Ptovi_déragees thzit it has not been and shall not be a party to any collusion with
any of their officials, trustees, or ‘ém'ploye‘es of the Authority as to the terms or conditions of this
Agreement, and has not and will not exchange, give or donate money or other things of value for
Jspécfial consideration to any officials, rtr,ustefas,~0f employees of the Authprity,é‘i‘ther‘directly or

inditectly, in procuring and execution of this Agreement.

17. BREACH AND DEFAULT

A. A breach of any pro\iiSion of this Agreement shall act as a breach of the entire
Agreement unless said breach is expressly waived in writing by all other parties hereto. Failure to
enforce or timely pursue any breach shall not Beﬁeeméd,a waiver of that breach ot any subsequent
breach. No waiver of any bfteac,h by any party hereto of any terms, covenants, or conditions herein
contained shall be deemed & waiver of ‘any subsequent breach of the same, similar, or different
nature.

B.  Further, except as otherwise spegiﬁcally and expressly provided and any other
paragraph hereto, should any party hereto fail to perform, keep or observe any of thé terms,

‘covenants, or conditions herein contained, this Agreement may be terminated by any party not in

Professional Services Agreement with __ Howard Construction. Inc.
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default thirty (30) days after receipt of wiitten notice and opportunity to cure, less and except as
such lesser time is provided in this Lease.

C.  Should the Authority breach this Agreement, Service Provider may only recover
that proportion of services provided prior to the breach. Service Provider may not collect or

recover any other or additional damages, losses, or expenses.

18. THIRD PARTY BENEFICIARIES

All patties expressly agree that no third-party beneficiaties, expressly or implicitly, are
intended to be iorshall be created or acknowledged by this Agreiement;f’rhis:_Agrgemen)t is solely
for the benefit of the Service Provider and the Authority, and none of the provisions hereof are
intended to benefit any third parties. |

19, VENUE AND CHOICE OF LAW

All parttes hereto expressly agree that the venue of any htlgatmn relating to or involving
this Agreement and/or the rights, obligations, duties and covenants therein shall be in the
;approprlya,te court (stata or_federal) located in Oklahoma County, Oklahoma. All parties agree that
this Agreement shall be interpreted and enforced in accordance with Oklahoma law and all rights

of the parties shall be d:e,ter‘minedi in accordance with Oklahoma law.

20. DISPUTE RESOLUTION
Either Party may comimence the dispute resolution process pursuant to this provision, by
providing the other Party written notice of the dispute betw/;een the Parties concerning any term
of this Agreement or attachment hereto. The notice shall contain:
(i) a statement setting forth the position of the party giving such notice and a summary
of arguments supporting such position and -
(i) the name and title of Party Representative and any other Persons who will
accompany the Representative at the meeting at which the parties will attempt to
settle the Dispute.

Professional Services Agreement with __Howard Construction. Inc:
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Withiﬁ. ten (10) days ofraceipt pf ih@n‘otice, thc oth,Br;Partyi’shall resp‘ond with -

(i)  astatement setting forth the position of the party giving such notice and a summary
of arguments supportmg such posmon and '

Q(i’i) the name and ftitle of Party Representative and any other Persons who will
accompany the Representative at the meeting at which the parties will attempt to-
settle the Dispute.

The Parties shall make good faith attempts to negotiate a settlement between their appointed
representatives. If the Parties are unable to seftle the dispute themsclves, the Parties shall be
gréqu;red to mediate the dispute, with the Parties equally sharing in the cost of said mediation.
Mediation shall last at least six (6) hours and be attempted before any litigation shall be filed.

21, VALIDITY

‘The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other p“i'm"‘/is’i‘,ons of this Agreement, which shall remain in full
force and effect.

22. NO WAIVER

The failure or neglect of either of the Parties hereto to insist. in any one or more
instances, upon the strict performance of any of the terms or conditions of this Agreement, or
waiVer’ by any party of strict performance of any of the terms or conditions of this Agreement,
shall not be construed as a waiver or relinquishment in the future of such term or condition, but

such lerm or condition shall continue in full force and effect.

23, NO EXTRA WORK

No claims for extra work, product, services, solution, or deliverables of any kind or nature
 or character shall be recognized or paid by or be binding upon the Authority unless sucl'iv services,
work, prodUét,csolutidm or dcliVerabIe is ﬁrst»r‘ciQuested and approved in writing by the Authm‘ity
tﬁrougﬁ a purchase order.
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PROFESSIONAL SERVICES AGREEMENT
between

_Howard Construction, Inc.

V e T

MIDWEST CITY MUNICIPAL AUTHORITY

24, AMENDMENT

This Agreement may be amended by mutual agreement of the Parties, in writing and
signed by both Parties. The Authority hereby delegates to the Authority Manager all amendments
to this Agreement for approval and execution, unless the amendment would increase the
contracted amount by more than ten percent (10%).

25. EFFECTIVE DATE
The Effective Date of this Agreement is the date approved by the Authority as the Jast
party hereto.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BANK]
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PROFESSIONAL SERVICES AGREEMENT
between
____Howard Construction, Ine. :
MIDWEST CITY MUNICIPAL AUTHORITY

IN WITNESS WHEREOF, the parties have caused their properly authorized

representatives to execute this Agreement on the dates set forth below.

Service Provider: _Howard Construction, Inc.

[ s

/f,/_fg ,c/ /vzﬂéf/ﬂf e/

Name:__///

Title: . \'Pf»‘f by z/;j . 71\

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BANK]
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PROFESSIONAL SERVICES AGREEMENT

between
Howard Construction, Inc.
And

MIDWEST CITY MUNICIPAL AUTHORITY

APPROVED by the Trustees and SIGNED by the Chairman for the Midwest City
Municipal Authority this /% day of /) pupmbes ,2023.

MIDWEST CITY MUNICIPAL AUTHORITY

%/MV(%

MAYOR/CHAIRMAN i

lIII/I/

SARA HANCOCK, SECRETARY

N
1, o

REVIE or form and legality. ST

BDWW (A, / /UM

DONALD D. MMSCH, KUTHORITY ATTORNEY
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